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Q: I am using my father's brokerage account to trade 
stocks, and I sometimes utilize his rights to trade on 
margin. It just occurred to me that this may be a ribbis 
issue. Can you please advise me as to what my options 
are? 
A: Before addressing the question, we must explain the 
concept of buying on margin. 
In a typical stock trade, a person purchases a quantity 
of shares in a company with money that he already 
has. But many brokerage firms allow clients to trade 
stocks on margin, which means that they can use their 
own money to buy a certain percentage of the shares 
they want to purchase, and buy the rest of the shares 
on credit (essentially borrowing from the brokerage 
firm to purchase the additional shares). When the 
client sells those shares, the brokerage firm reclaims 
the amount that was loaned plus interest. 
In the interim, the shares remain under the control of 
the brokerage firm as collateral for the loan. If the stock 
price falls to the point that the sale of the shares can 
no longer cover the loan, the borrower must deposit 
money into the account to fill in the missing amount, 
or the brokerage firm will sell the stock immediately to 
cover the loan.
Now, if the brokerage firm belongs to a Jew, purchasing 
on margin is forbidden as ribbis. The only way to 
remedy this problem is for the firm to set up a proper 
heter iska (see issue #357 for a full explanation).
In your case, your father is actually the borrower from 
the brokerage firm, and when you use his account, 
you are borrowing from your father cash value of the 
shares for which the brokerage firm is extending credit, 
and then returning it to him with interest. As we have 
explained regarding other cases (such as mortgages, or 
using another person’s credit card), even if you handle 
the entire transaction directly with the company and 
it is owned by non-Jews, it is still prohibited (see Taz, 
Yoreh De’ah 170:3).
Nevertheless, some might argue that the usage of 

Donny lived in a very small upstairs apartment. He paid 
his neighbor Asher a small fee to store some boxes in 
his garage and look after them.

One day, Asher saw smoke coming from his garage. He immediately called the fire 
department and went to see what happened. 
Asher saw that the corner of his garage had caught fire! He grabbed a fire extinguisher, 
which contained the fire, but was not big enough to extinguish it. He quickly removed 
what he could from the garage, until the fire department arrived. Donny's boxes got 
burned.
Asher informed Donny that his boxes were destroyed in the fire. 
"You weren't able to save them?" asked Donny.
"Time was precious," answered Donny. "I had only a few minutes and couldn't save 
everything. I took what I could of my belongings and had to leave yours. It was lost 
through oness, an uncontrollable circumstance."
"I understand that the boxes were burned," said Donny. "However, I can't agree 
wholeheartedly that they were burned through uncontrollable circumstances. You had 
a few minutes. If you wanted to, you could have saved them. You chose to save your 
belongings, instead."
"I think that's fair enough," said Asher. "Why should your belongings get priority over 
mine?"
"I never said that mine should take priority," said Donny. "On the other hand, I paid you 
to store the items and look after them. As you know, a paid guardian is liable for loss 
unless due to uncontrollable circumstances. I'm not convinced this was uncontrollable 
since you could have saved my boxes."
"I don't think that my responsibility to guard 
requires me to suffer a loss of my own," replied 
Asher. "The boxes were lost in fire, which is 
considered oness."
"Nonetheless, something that you could prevent 
can't be called uncontrollable," insisted Donny.
The two decided to approach Rabbi Dayan about 
the issue. Donny asked:
"Is Asher liable for the boxes?"
"Rama addressed this question in his responsa 
(#106)," replied Rabbi Dayan. "He ruled that the 
guardian is liable, since he could have saved the 
entrusted item. Although he also faced personal 
financial loss, this is not considered an oness 
toward the item itself, so that he is considered 
negligent" (C.M. 303:3).
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Q: A man rented out his property to a close friend with a discount. If an apotropus 
takes responsibility of the property, should he continue providing the discount?

A: An apotropus is required to act in the best interest of the person/people he is 
responsible for.

Thus, if the man died and the property now belongs to his heirs, the apotropus must 
consider whether it is in their best interest to continue providing the discount. They 
may not have a significant personal connection with the tenant. The fact that the father 
provided a discount does not obligate the children, since the property is no longer his, 
but rather theirs (C.M. 235:26; Pischei Teshuvah 12:7).

However, if the man lost his legal competence and the apotropus is responsible for 
him, the apotropus should follow the manner of the man himself, if, in his evaluation, 
the man would have continued to provide the discount had he been competent (C.M. 
290:27; Pischei Choshen, Yerushah 5:5[11]).

In cases of doubt, it is best to consult with beis din (C.M. 290:9,13).
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your father’s account may be permissible based on the following 
halachah.
When Reuven sends Shimon to take a loan from a non-Jew with 
interest, even if Shimon doesn’t inform the non-Jew that the loan is 
actually for Reuven, as long as Reuven has sent good collateral (i.e., 
it is worth enough to cover both the principal and the interest even if 
the loan is held long-term – see Shach, ibid. 168:49), we assume that 
the lender was relying on the collateral, not on the borrower (see 
Shulchan Aruch ibid. 168:17 with Shach 51). 
The logic behind this is that if the collateral is not good, then even 
if the agent (Shimon) tells the lender that he’s actually taking the 
loan for someone else without naming Reuven as the borrower, the 
lender considers Shimon responsible for the loan. But if the collateral 
is good, the lender is not relying on Shimon, but on the collateral.
In margin lending, the brokerage firm retains control over the 
stocks, and if they see the stock price fall to the point where it will no 
longer cover the loan they extended, they give the client an option 
of depositing the difference or they sell the stocks immediately. 
Obviously, then, they are not relying on the borrower, but on the 
stocks they are holding as collateral. 
Since the brokerage firm is not relying on your father, perhaps this is 
not viewed as him taking a loan and you paying him for the interest 
he owes the brokerage firm, and it is permissible. 
There are three reasons why one should not rely on this leniency, 
however:
1) Some poskim write that this leniency applies only if the non-Jewish 
lender knows that the loan is being taken for another (unnamed) 
person, and is aware that he is relying on the collateral. If the lender 
does not know that the loan was taken for someone else, the fact 
that he’s relying on collateral doesn’t help, because he still considers 
the agent the borrower and the collateral as a guarantor (Shu”t 
Shevet Halevi 7:141 and Toras Ribbis ch. 21, fn 13; cf. Shulchan Aruch 
HaRav 66 and Chelkas Binyamin p. 343).
In your case, the brokerage firm doesn’t know that you are borrowing 
using your father’s account, so according to these poskim, it is a ribbis 
issue.
2) The poskim write that this leniency applies only if the lender relies 
solely on the collateral. But if he still relies on the person who did 
the actual borrowing, it is prohibited (Shulchan Aruch HaRav ibid. and 
Shu”t Avnei Nezer, Yoreh De’ah 135).
If the brokerage firm can indeed come after your father’s personal 
assets to cover the loan, then it is a ribbis issue.
3) If the reason you are able to buy a considerable amount on margin 
is that your father’s stock portfolio is worth enough to cover any 
losses incurred by the stocks you are purchasing on margin, then 
they are clearly relying on his personal assets, not on the collateral 
created by your purchase, and that is certainly forbidden.
Given these significant issues with relying on the leniency, you 
should not continue purchasing on margin until you create a proper 
heter iska between you and your father.

“Rama bases this on the Rashba (B.M. 42a), cited by Nimukei Yosef (B.M. 53b), 
that even if the paid guardian was overcome by exhaustion or illness that 
prevented him from guarding, he is liable; he is exempt only for oness directly 
to the entrusted item. This case, where he could have saved it when he saw 
the fire, is not considered oness to the item.

“Rama further compares this to the Gemara (B.M. 93b) that a paid guardian is 
liable if he neglected to hire others to save the item from ferocious animals 
or bandits. Similarly, the paid guardian is liable if he neglected to fight a 
single wolf that attacked the herd, since he could have fought it off, even 
though he risked injury. He is exempt only if he could not have saved the 
item without endangering himself” (C.M. 303:4,8).

"Shach (303:7) cites the Rama and concurs with his ruling. He further infers 
from the Rama's language – that the guardian was 'negligent' – that even 
an unpaid guardian is liable. However, later Acharonim rule that only a paid 
guardian is liable, but not an unpaid guardian. “They explain the Rama's 
intention that the paid guardian was 'negligent' vis-à-vis his heightened 
responsibility, and thus it is not considered oness” (Ketzos 303:3; Chasam 
Sofer, C.M. #16).

"An unpaid guardian, however, is not required to guard more than the 
average person would look after his own property," concluded Rabbi Dayan. 
"Furthermore, an unpaid guardian is exempt also from oness directed at him, 
including monetary oness, unlike a paid guardian" (C.M. 291:12-13; Nesivos 
303:5; Pischei Choshen, Pikadon 3:28).

Verdict: A paid guardian who could have saved the entrusted item 
but saved his own instead, is liable for the entrusted item; an unpaid 
guardian is exempt.
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