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ADDITIONAL BOTTLES

Rabbi Dayan’s shiur was planning a Chanukah
mesibah together with their Rebbi. Zvi volunteered
to oversee the logistics and assign each talmid something to bring for the mesibah.
Zvi figured 1/2 to 1/3 bottle of soda per person, so he planned 12 bottles for the 30
students. Reuven was assigned to bring a six-pack of Coke or Pepsi and Shimon a sixpack of Sprite.
Reuven arrived early with his six-pack of Coke. Other talmidim brought doughnuts,
latkes, paper products, etc. They were about to begin the mesibah, when Zvi received a
message from Shimon that something urgent came up and he would be able to come
only at the very end of the mesibah.
Zvi realized that Reuven’s six bottles would hardly suffice. He ran to the store across the
street and bought a six-pack of Sprite.
Toward the end of the mesibah, Shimon arrived with his bottles of Sprite. “Glad you were
able to make it!” Zvi greeted him. “We don’t need your Sprite anymore, though. I bought
a six-pack at the beginning, and we’re wrapping up now.”
“Then I have to pay you,” said Shimon. “I was supposed to bring the Sprite!”
“But you bought already,” said Zvi. “I can’t expect you to pay double. I decided on my own
to buy the additional bottles.”
“But you simply bought what I was supposed to bring,” insisted Shimon. “Why shouldn’t
I have to repay you?”
“We can ask Rabbi Dayan,” suggested Zvi.
Zvi and Shimon approached Rabbi Dayan, and asked:
“Does Shimon have to pay Zvi for the additional bottles?”
“The Mishnah (Kesubos 107b) teaches that if a man
left town, and another person sustained the man’s
wife of his own initiative, without stipulating that
it was a loan to her, that other person does not
have a halachic claim against the husband upon
his return” (E.H. 70:8).
“Rabbeinu Tam (Tosafos ibid., s.v. ‘ha’) explains that
this is because had the other person not sustained
the wife, she could have managed in some other
way or eaten less. However, he maintains that this
does not apply to one who paid another person’s
debt of his own initiative, since this obligation is
definite” (Sma 128:3).
“Other Rishonim, though, maintain that this
halachah applies also to someone who pays
another person’s debt of his own initiative, since
the borrower might have convinced the lender to
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MISTAKEN DISCOUNT
Q: While shopping in a clothing store that had items
marked down 30%, I found something that I really
liked, but I didn’t want to commit to buying it without
my mother’s approval. I asked the salesperson if I
could return it if my mother did not like it. She said
that I could do so only if I paid full price, since the
discount was for final sale only. I agreed to pay full
price, and when I brought it home, my mother liked
it.
Then I happened to glance at the receipt, and I
noticed that the item had been rung up with the
discount after all. Am I required to go back to the
store and tell them that I received the discount
against store policy?
A: In every sale, the seller and the buyer must agree
upon a price for the item being sold. If no price was
set, the sale is invalid (Shulchan Aruch, C.M. 200:7).
In your case, there were two price options: You
could pay the sale price without an option to return
the item, or you could pay full price and have an
option to return. When you decided to buy it with
the option to return, that meant that you agreed to
pay the full price. When the salesperson rung it up
with the discount, she made a mistake, and you owe
the rest of the money.
Although you are not at fault for the mistake,
and it was entirely the fault of the salesperson,
the halachah (ibid. 232:1) is that if someone sells
something by size, weight or number, and he made
a mistake in calculating the amount – for instance,
he agreed to sell 100 nuts, and he counted out 99 or
101 – the sale is valid, but the party who has been
shortchanged is entitled to be compensated, even if
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forgo the debt, or found someone else who would agree to pay it” (Shach
128:4).
“Shulchan Aruch and Rama rule that it applies also to other debt, while some
Acharonim leave the issue undecided or make various distinctions” (see Shach
128:5).
“Had Zvi not bought the bottles to cover’s Shimon’s responsibility, the class
would have managed without the extra soda, and Shimon would not be
under any debt. Thus, this case seems similar to the Gemara’s case (one who
sustained another’s wife), so that seemingly Shimon should not be liable even
according to the second opinion.
“Nonetheless, since Shimon initially bought the Sprite for the class, if he
retains it for himself, he should pay them for the bottles” (C.M. 183:4; see Igros
Moshe C.M 1:48).
“Moreover, the talmidim of the class are all considered partners in covering
the mesibah’s costs. This seems true even though each member of the class
was assigned to buy something specific. Partners have a different rule, and
one partner who laid out money for the partnership’s need, or who paid
of his own initiative a debt of the partnership, is entitled to reimbursement
from the other partners, even without their explicit directive” (C.M. 77:1).
“Thus, although had Zvi not bought additional drink the class would have
had to manage without, since the talmidim are all considered partners,
when Zvi spent to cover Shimon’s share of the partnership, he is entitled to
reimbursement.
“Thus,” concluded Rabbi Dayan, “Shimon must reimburse Zvi what he laid out
to cover the additional bottles.”
Verdict: A person who pays another person’s debt of his own initiative
has no halachic claim according to many poskim, but a partner who paid
the partnership’s debt does.
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Retracting Immediately

years have passed since the sale.
The Shulchan Aruch adds (ibid., and in 190:18) that if too little or too
much money exchanged hands, the halachah is the same; the
sale is valid, but the party who has been shortchanged is entitled
to compensation.
You must therefore contact the store and inform them of
the mistake. If they say they are willing to allow you to keep
the money, that’s great. If they say that you should pay the
difference next time you are in the store, you may hold onto the
money you owe them until you happen to be in the area. If they
demand immediate payment, all you must do is inform them
that you have the money waiting for them, and they may come
get it whenever they want. You have no obligation to spend your
own money or use your time to go back to the store to pay the
difference (see Shach 367:2 in regard to a similar case involving theft, and
Shu”t Beis Ridvaz 42).
Although you didn’t pay the full purchase price due to the seller’s
mistake, you have – at minimum – a mitzvah of hashavas aveidah
to return the money to them, in order to fulfill that mitzvah it is
sufficient to let them know where they can retrieve their money
from you; you are not required to pursue them (see Pischei Choshen,
Dinei Aveidah ch. 7, fn. 2). Obviously, it would be easiest to pay them
by credit card over the phone – but if you don’t have access to a
credit card, you are not obligated to ask someone to allow you
to use theirs.
We must note, however, that if, according to the store’s policy,
your mother had not approved of the item you purchased, the
store would not have accepted the item back because they
would not trust your explanation that you agreed to pay full price
so you could return the item, then by their own rules, you would
be entitled to the sale price and would not be required to pay
the difference.

Mechilah (Forgoing) #3

לע"נ ר' יחיאל מיכל ב"ר חיים וזוג' חי' בת ר' שמואל חיים ע"ה
Q: I told my debtor that I forgo his debt, but immediately retracted and
said, “…actually, I want to collect the debt!” Is my mechilah binding,
even though I retracted immediately?
A: Regarding most transactions, a person can retract during the course of
speech (toch kedei dibur), about two seconds. Regarding a kinyan sudar, a person
can retract so long as the parties are still discussing the issue (C.M. 195:6-7).

If the item is still on sale, it seems that you may be allowed
to return the item for a full refund, and then to repurchase
it at the sale price, unless the store specifically rules out
such practices. (If this possibility exists, it is likely that you don’t

Regarding mechilah, Machaneh Ephraim (Hil. Zechiyah Mei’hefker #11) links this
question to the dispute we mentioned last week, whether mechilah is waiving
of rights or returning them to the debtor. He suggests that if mechilah
is waiving of rights, it is finalized when uttered, like hekdesh, which is also
binding with words alone.

actually have to go through with the process; you can simply keep it at
the sale price.)

However, others rule that you can retract toch kedei dibur, like most other
matters. Some even allow retracting as long as you’re discussing the issue,
like kinyan sudar, since no physical act was done with the forgone debt
(Minchas Pittim 195:7; Kesef Kodashim 241:2).
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