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Translation by Dr. Baruch Fox

Why Is Parshas Mishpatim Inserted
in the Midst of the Narrative of Matan Torah

This week we read parshas Mishpatim. We wish to focus on
the opening passuk of the parsha (Shemos 21, 1): mruawnn Ry
"araaaYy mown awRk—and these are the judgments (ordinances)
that you shall place before them. We find the following
elucidation from Chazal in the Midrash (S.R. 30, 9):
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“And these are the ordinances.” This is the implication
of that which is written (Tehillim 147, 19): “He relates His
words to Yaakov”’—these are the Dibrot; “His statutes
and His judgments to Yisrael”—these are the judgments
... 1 did not give them to any of the idolatrous nations
but only to Yisrael. When Yisrael stood and proclaimed
(Shemos 24, 7): “Everything that Hashem has said, we will
do, and we will obey!”—it was given to them immediately.
This is why: “He relates His words to Yaakov, His statutes
and His judgments to Yisrael. He did not do so for any
other nation.” Except for whom? For Yaakov, whom He
chose instead of all the idolaters.

We will endeavor to explain why the Midrash expounded
this in relation to the passuk: "m'wawnn mYRv"—i.e., that
HKB”H gave them to Yisrael and not to the goyim. In reality,
HKB”H did not give the goyim any part of the Torah, neither
the “chukim”—the statutes—nor the “mishpatim”—the

judgments; He only gave them the “sheva mitzvos bnei
Noach”—the seven Noahide laws. In truth, this same
question can be asked concerning the passuk cited by the
Midrash: “He relates His words to Yaakov, His statutes
and His judgments to Yisrael. He did not do so for any
other nation; such judgments, they know them not.”
The commentaries ask an obvious question: The passuk
begins by stating that HKB”H gave Yisrael His “chukim”
and “mishpatim”; yet it concludes by stating that only the
“mishpatim” did He not make known to the goyim. This
implies that the “chukim” were made known to them, even
though we know that HKB”H did not give the goyim any of
the statutes of the Torah.

Furthermore, the Midrash insinuates that the “mishpatim”
possess a special, unique status apart from the other parts of
the Torah; for, Yisrael received the Torah exclusively in the
merit of the “mishpatim.” This is evident from the following
Midrash (ibid. 23):
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“These are the ordinances.” This is the implication
of that which is written (Tehillim 99, 4): “Mighty is the
King Who loves justice.” Moshe said to Yisrael, “Behold,
HKB”H gave you His Torah. If you do not abide by the

laws, He will take His Torah away from you. Why?
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Because HKB”H only gave you the Torah on the condition
that you would abide by the laws.” As it states: “Mighty is
the King Who loves justice.”

We will endeavor to explain Moshe’s comment to Yisrael:
“HKB”H only gave you the Torah on the condition that you
would abide by the laws.” Obviously, HKB”H gave Yisrael the
Torah with the expectation and understanding that they would
abide by its statutes and judgments. This, in fact, is evident
from their famous declaration: “Everything that Hashem
has said, we will do, and we will obey (hear)!”—“na’aseh
v'nishma.” So, what makes the “mishpatim” more special and
unique than the rest of the mitzvos of the Torah?

Surprisingly HKB”H Inserted Parshas Mishpatim
in the Midst of the Narrative of Matan Torah

We will begin this discussion by focusing on the two
midrashim presented above. It appears that both are aimed
at reconciling a conspicuous difficulty: Why did HKB”H
choose to insert parshas Mishpatim in the midst of the
narrative of the epochal revelation of Matan Torah? For, the
phenomenal events related to Matan Torah are described at
length in parshas Yisro beginning with the passuk (Shemos
19, 1): 7277182 11 213 08N PARE IRWY 212 NRYY et wTins”
mo—in the third month from the exodus of Bnei Yisrael
from the land of Mitzrayim, on this day, they arrived in
Midbar Sinai.
were privileged to hear the Aseres HaDibros from HKB”H
with the passuk (ibid. 15): g8 nx1 mivipn nx 0aR1m QY Yo
"IN RPN 1IN DY RTT Y 0 AR a1 g nxi—and all
the people could see the sounds and the flames, the

The narrative concludes after Bnei Yisrael

sound of the shofar and the smoking mountain; the
people saw and they moved and they stood from afar.

After the narrative describing the revelation of Matan
Torah, HKB”H gave us the laws pertaining to the mizbeiach
(ibid. 21): n& 7aYw nR1 PR AR PYY ARan Y wYn N nam”
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You shall make for Me a mizbeiach of earth, and you shall
slaughter near it your olah-offerings and your shelamim-
offerings, your flock and your cattle... And if you make Me
a mizbeiach of stones, do not build them hewn, lest you
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wave your sword over it and defile it. You shall not ascend
with steps upon My mizbeiach, so that your nakedness
will not be uncovered upon it. This is how parshas Yisro
concludes. Then parshas Mishpatim begins: awx m»wawnn R
"amay mwn—and these are the judgments that you shall
place before them—detailing all of the laws pertaining to
judgments between man and his fellow man.

After concluding the laws of the “mishpatim,” the Torah
resumes and completes the narrative of the revelation at
Sinai. The completion of the narrative begins as follows
(ibid. 24, 1): "o nvy anax mwn Yx1"—to Moshe He said, “Go
up to Hashem...” Rashi comments: This passage was said
prior to the Aseres HaDibros. On the 4 of Sivan, it was
said to him (Moshe), “Go up to Hashem.” Thus, we learn
many more fascinating details related to Matan Torah in this
completion of the narrative, such as the sprinkling of the
blood of the covenant from the olah and shelamim offerings;
half was sprinkled on the people of Yisrael, and half was
sprinkled on the mizbeiach.

Notwithstanding, the greatest chiddush found in parshas
Mishpatim related to the revelation at Har Sinai was Yisrael’s
praiseworthy declaration of “na’aseh v'nishma”—declaring
that they would do before they even heard. Here is the
pertinent passuk (ibid. 7): mym »1xa xap? nan moo nper”
"ynRwa el ' aeT awR Yo mnx—he took the Book of the
Covenant and read in earshot of the people, and they
said, “Everything that Hashem has said, we will do, and
we will obey!” Regarding this laudable declaration, we learn
in the Gemara (Shabbas 88a): ynway nwya Hxw? mrpnw nywa”
713 PWRNYR MW ORTAY 1T 17 22 10 M, 1Y 1naR1 I na tne—
when Yisrael pronounced “na’aseh” prior to “nishma,” a
heavenly voice went out and said to them, “Who revealed
to My children the secret employed by the ministering
angels?” We commemorate this historic declaration in the
zemirot we sing on Shabbas (Yonah Matz’ah): n»as oo 1821
"rRS 1N yrwn nwy: mm—and they all entered a covenant
together and proclaimed “na’aseh v’'nishma” as one.

Astonishingly, this incredible, praiseworthy declaration is
not even mentioned in parshas Yisro along with the major
details of Matan Torah and the Aseres HaDibros. There, the
narrative simply says (ibid. 19, 8): Y3 1amxe 1m oyt 9o 1y
"mwy1 ' 1271 awRk—and all the people answered together
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and said, “Everything that Hashem has spoken ‘na’aseh’
(we shall do)!” Thus, itis incumbent upon us to explain why
HKB”H chose to interject the passages of the “mishpatim” in
the middle of the narrative of Matan Torah—which begins in
parshas Yisro and concludes at the end of parshas Mishpatim.
What is the significance of this sequence?

The Laws Pertaining to Man and His Fellow Man
Connect and Uphold the Receiving of the Torah

Thus, it appears that our blessed sages, in the second
Midrash cited above, intended to address this surprising
sequence. Let us present the Midrash once again:.” “These
are the ordinances.” This is the implication of that which
is written: “Mighty is the King Who loves justice.” Moshe
said to Yisrael, “Behold, HKB”H gave you His Torah. If
you do not abide by the laws, He will take His Torah away
from you. Why? Because HKB”H only gave you the Torah
on the condition that you would abide by the laws.” As it
states: “Mighty is the King Who loves justice.”

Here Moshe Rabeinu explainsto Yisrael why HKB”H departed
from the narrative of the revelation of Matan Torah to interject
the laws of “mishpatim.” He intended to emphasize the fact that
Matan Torah will only be complete, if Yisrael scrupulously abide
by the “mishpatim.” For, HKB”H is a King Who loves and values
justice. Hence, Moshe cautions Yisrael: “If you do not abide
by the laws, He will take His Torah away from you. Why?
Because HKB"H only gave you the Torah on the condition
that you would abide by the laws.”

This explains very nicely why HKB”H interrupted the
narrative of Matan Torah with parshas Mishpatim. He is
teaching us thatthe laws of judgments unite all the components
of Matan Torah. As such, the failure to uphold the laws of
“mishpatim” annuls, chas v’shalom, the entire revelation at
Har Sinai—“because HKB”H only gave you the Torah on
the condition that you would abide by the laws.”

It appears that we can elaborate on this by introducing
another Midrash that teaches that the laws of dealings
between man and his fellow man, if conducted according to
the precepts of the Torah, propitiously promote shalom among
men. Here is the passage from the Midrash (ibid. 30, 1):

7 er

Shvilei Pinches

Dw [N1] 10,20 vawn ! TPt 23007 K1 XTI, 0vuawnt Ry

LLTIEMIN BT DRAWOY 12021 AR AR 3TN R1T,7aP0 0YYn sabh vn

vaWwn Y IRAT,TT BY T 18R DY B, 0TS nRaw Dvuawnt v byw
Jatw Pty o

“These are the ordinances.” Thus, it is written: “Mighty
is the King Who loves justice” . .. Strength belongs to the
supreme King of Kings, HKB”H. He loves justice and gave
it to Yisrael, His beloved . . . For through the ordinances
You have given them, when they quarrel with one another,
they submit to judgment and make peace.

The Torah Only Endures if Shalom
Exists among Torah Scholars

Now, we find numerous statements of Chazal scattered
throughout Torah she’b’al peh teaching us thatitisimpossible
to merit and acquire Torah if shalom and ahavah do not exist
among man and his fellow man. For, Torah and shalom are
intimately related to one another. As itis written (Mishlei 3,
17): "ai>w men1aon2 Yo7 oy °o11 o1 —her (Torah) ways are
ways of pleasantness, and all her paths are shalom. This
point is made explicitly by the sacred statement found at
the end of Maseches Berachos (64a), which we recite every
morning at the conclusion of the Shacharis service:
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Rabbi Elazar said on behalf of Rabbi Chanina: Torah
scholarsincrease shalominthe world, asitis stated (Yeshayah
54, 13): “And all your children will be disciples of Hashem,
and abundant will be the shalom of your children.” Do not
read “your children” (™:27), but rather “your builders”
("p11=’). (Tehillim 119, 165) “There is abundant shalom for
the lovers of Your Torah, and there is no stumbling block for
them.” (ibid. 122, 7) “May there be shalom within your wall,
serenity within your palaces. For the sake of my brethren
and comrades, I shall speak of shalom in your midst. For
the sake of the House of Hashem, our G-d, I will request your
good.” (ibid. 29, 11) “Hashem will give might to His people,
Hashem will bless His people with shalom.”
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Similarly, at Matan Torah, we find that the Torah was
not given to Yisrael until they were all united as one person
with one heart. As it is written (Shemos 19, 2): nw
mam 121 YR1w*—and Yisrael encamped there opposite the
mountain. Rashi comments in the name of the Mechilta:
As one man with one heart. It is precisely for this reason
that the Arizal in Sha’ar HaKavanos advises us to adopt an
attitude of “Ahavas Yisrael”—love for one’s fellow Jew—
prior to davening. He adds that this applies especially to
fellows who study Torah together:

Before a person is ready to begin his tefilah in the Beis
Kenesses, from the passage of the Akeidah and onward,
he should accept upon himself the mitzvah of (Vayikra
19, 18): “You shall love your neighbor as yourself”—and
he should have in mind to love every Jew as himself. For,
in this manner, his tefilah will ascend as part of all the
tefilos of Yisrael. Thus, it will be able to ascend upwards
and produce results. In particular, there should be
love among friends who study Torah together. Every
individual must include himself as if he is one limb of his

body of friends.

This now enlightens us as to why HKB”H chose to interrupt
the narrative of the revelation at Har Sinai—beginning
in parshas Yisro and concluding in parshas Mishpatim—
with the laws in parshas Mishpatim. He wished to teach
us that the laws of the Torah related to man and his fellow
man—which portend and promote shalom among fellows—
ensure that the goal of Matan Torah will become a reality.
Without shalom, however, the Torah cannot endure. This is
the message Moshe conveyed to Yisrael at the beginning of
parshas Mishpatim: “Behold, HKB”H gave you His Torah. If
you do not abide by the laws, He will take His Torah away
from you. Why? Because HKB”H only gave you the Torah
on the condition that you would abide by the laws.”

The Chasam Sofer Explains the Juxtaposition
of the Passage of the Mizbeiach
with Parshas Mishpatim

It is with immense pleasure that we will now explain why
HKB”H introduced the laws pertaining to the mizbeiach at the
end of parshas Mishpatim. Thus, the laws of the mizbeiach were
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juxtaposed to parshas Mishpatim: “You shall not ascend with
steps upon My mizbeiach, so that your nakedness will not
be uncovered upon it. And these are the judgments that
you shall place before them.” Together, these two passages
interrupt the narrative of Matan Torah—beginning in parshas
Yisro and concluding in parshas Mishpatim.

We will introduce an explanation from the Chasam
Sofer in Toras Moshe (end of parshas Yisro); he relies on
Rashi’s comment: “So that your nakedness will not be
uncovered”—These words imply a “kal va’chomer.” If
these stones that do not have the capacity to care about
their humiliation, the Torah says: “Since there is a need
for them, do not treat them in a humiliating manner,” in
the case of your fellow man, who is created in the image
of your Creator, how much more so. In other words, we
learn from the stones of the mizbeiach that it is necessary to
concern ourselves with the respect of others.

This then explains the juxtaposition of the two passages:
“You shall not ascend with steps upon My mizbeiach, so
that your nakedness will not be uncovered upon it,” so that
you do not demean and disrespect the stones of the mizbeiach,
even though they are inanimate and lack feelings. Then, the
text continues: “These are the judgments” of the stones of
the mizbeiach “that you shall place before them,” so that
they will learn by dint of a “kal va’chomer” how important it
is not to demean and belittle a human being, who has feelings
and sensitivities. Clearly, this lesson belongs in parshas
Mishpatim that deals with the ordinances of the Torah related
to the dealings of man with his fellow man.

This coincides beautifully with what we have explained
above. HKB”H interrupted the narrative of Matan Torah
with the passages of the mizbeiach and the “mishpatim” to
emphasize the importance of shalom among human beings
and to teach us that it is the foundation of the entire Torah;

without shalom, there can be no Torah.

The Right Tablet Contains Commandments
between Man and G-d the Left Tablet Contains
Commandments between Man and His Fellow Man

Let us embellish this thought by introducing the
commentary of the Ramban in parshas Yisro (Shemos 20, 13):
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Thus, of the Aseres HaDibros, there are five that relate to
the glory of the Creator and five that relate to the welfare
of man. For, (the fifth commandment) “Honor your father”
refers to the honor of G-d, since it is for the honor of the
Creator that He commanded that one honor one’s father,
who participates in the formation of the child.

Let us explain. The five “dibrot” on the right tablet all
relate to mitzvos between man and G-d: 111 XY ... 7999R "1 991R”
NnaWws 0P AR 1T LNIYY YR 1 aw AR XY KY L.0nR o Y
7R NRT AR DR 135 1wpY. For, as the Ramban explains, even
the commandment to honor one’s parents is included in the
mitzvos between man and G-d. In the words of the Gemara
(Kiddushin 30b): "mipnan 7135% o8t a8 1135 21050 mwn’—the
Torah equated honoring one’s parents with honoring
the Omnipresent. The “dibrot” etched on the left tablet, on
the other hand, relate exclusively to mitzvos that deal with
interactions between man and his fellow man: &% ,mgan 5"
7aYR 13 TR RY Apw 1Y qyas mayn XY aman KXY a8an—do not
murder, do not commit adultery, do not steal, and so on.

The great, holy author of the Chafetz Chaim, ztz”], in
Shemiras HaLashon (Part II, Chapter 27), applies this concept
to interpret the passuk in parshas Ki Sisa (Shemos 31, 18): yno1”
PILRI D23 13K NAY AT AAY 2w 200 A3 KR 72T 1Yo nwn bR
"m'pyx—He gave to Moshe, when He finished speaking with
him on Har Sinai, the two luchos of the Testimony, luchos
of stone, inscribed by the finger of G-d. Rashi notes that
the word "nrv” is written without a “vav” to teach us that the
two luchos were equally important. His source is the Midrash
(S.R. 41, 6). In other words, it comes to teach us that it is
imperative to observe both mitzvos between man and G-d and
mitzvos between man and his fellow man equally; there is no
difference between them; they are both equally important.

In keeping with this point, we find a fantastic allusion
presented by the great Mahari of Komarna, zy”a, in Zohar Chai
(Shemos part 2, page 164). The mitzvah commanding us to love
Hashem (Devarim 6, 4): ™" "1 0”8 n"anR—possesses
the exact same gematria as the mitzvah to love your fellow
Jew (Vayikra 19, 18): "™ »"ar 1"ms 7"va nanxy’. This implies
that mitzvos between man and G-d and mitzvos between man
and his fellow man are equally important. Furthermore, it is
impossible to truly love G-d without loving one’s fellow Jew.
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We have now achieved a better understanding of the
subject at hand. First, HKB”H teaches us about the revelation
of Matan Torah, when He voiced the Aseres HaDibros to
Yisrael. As explained, they are divided into mitzvos between
man and G-d and mitzvos between man and his fellow man.
Next, HKB”H interjected the passages of the mizbeiach and
the “mishpatim” that deal with mitzvos between man and his
fellow man, before concluding the narrative of Matan Torah.
Thus, He conveyed to us that to receive the Torah ideally and
completely, it is imperative to be equally diligent in mitzvos
between man and his fellow man as we are in mitzvos
between man and G-d.

Yaakov Avinu Loves Shalom
Eisav Hates Shalom

Following this line of reasoning, we will now proceed to
reconcile the elucidation in the Midrash. Our passuk says:
“And these are the judgments that you shall place before
them.” They expound: “He relates His words to Yaakov,
His statutes and His judgments to Yisrael. He did not
do so for any other nation; such judgments, they know
them not.” The commentaries wonder why David HaMelech
only mentions that the goyim do not know the “mishpatim”;
yet he does not mention the “chukim,” which also were not
transmitted to them.

[t appears that we can reconcile this difficulty based on an
elucidation brought down by the Chasam Sofer (Toldos) from
the Midrash Shochar Tov on the passuk (Tehillim 120, 6):

“My soul has had its fill of dwelling with those
who hate shalom.” Is there such a person who hates
“shalom”? Eisav hates the reality of “shalom.” Regarding
this statement, the Chasam Sofer writes that he heard from
his colleague Rabbi Avraham Segal Binga that the name 1wy
(376) hasthe same gematriaasa”w (376). Heisthe “shalom”
of tumah and is therefore referred to as hating “shalom.” In
fact, an earlier source for this numerical association is found
in the commentary of the Ba’al HaTurim (Bereishis 25, 25):
The gematria of Eisav is shalom.

As we are taught by the wisest of all men (Koheles 7, 14):
"RopRA Wy mronawy mr—corresponding to every force of
kedushah, there is an equal and opposite force of the klipah
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and vice-versa. Therefore, just like Eisav HaRasha, the
representative of the klipah, “hates shalom”; correspondingly,
Yaakov Avinu, the representative of kedushah—Eisav’s twin
brother, who clashed with him in their mother’s womb—
“loves shalom.” We find the following elucidation in the
Zohar hakadosh (Vayikra 12a) related to the passuk (Ilyov
25, 2): "apy 87 ,pamns obe ney’—“He makes shalom in
His heights” refers to Yaakov. It explains that the midah
of Avraham is “chesed”; the midah of Yitzchak is “gevurah”;
whereas the midah of Yaakov, “Tiferes,” incorporates both
“chesed” and “gevurah.” Thus, as the representative of
“shalom,” Yaakov tempers the “chesed” of Avraham with the

“din” of Yitzchak, and vice-versa.

This explains very nicely anincidentin parshas Vayishlach.
Yaakov was on his way, with his entire household, to meet
Eisav; he was terrified that Eisav would wage war against
him. In the related Midrash, Chazal teach us (B.R. 84, 1):
mwy Tr Teixn i3 vust 1owd an’—by gathering together
and forming a united front, they were saved from Eisav. In
other words, the shalom and unity that prevailed among the
shevatim saved them from Eisav. This teaches us that the
shalom emanating from the realm of kedushah negates the
power of Eisav, who “despises shalom.”

Accordingly, it is apparent that this is the legacy that
Yaakov Avinu bequeathed to all of the generations that
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followed him; it is crucial to avoid dispute and to join
together in peace, harmony and love. As it is written
(Bereishis 49, 1): nx ma% 7981 120K 90K 112 9R 2pYe RAp”
7.mamt neanRa oony XA awX  Then Yaakov called for his
sons and said, “Gather together and I will tell you what
will happen to you at the end of days.” A related Midrash
expounds (ibid. 98, 2): 119%15 1rtn 11 MR NN by NN e
"nnx na'ok—he commanded them regarding disputes; he
said to them, “You should all be one, united group.” If
you heed my advice, you will be able to overcome the klipah

of Eisav, who hates shalom.

We have now shed some light on the profound message
of David HaMelech. He said: "apy*5 1131 1an"—HKB”H gave
the plain, straightforward interpretation of the Torah to the
common, simple folk; they are the representatives of Yaakov,
who emulate his doctrine of shalom. "sx=w"Y 1uawnm PpI"—
the deeper, more profound aspects of the Torah, HKB”H
gave to the Torah-scholars, the representatives of Yisrael.
However: "1a%2% 12 mwy X5"—HKB”H did not give any aspects
of the Torah to the goyim. Why? "mwy=»Y3 mywawnr'—because
He could not transmit the “mishpatim” to them, since the
purpose of the “mishpatim” is to promote shalom between
man and his fellow man, and they are the descendants of
ey (376), who hates 2"»w (376). Consequently, it would
be futile to give them any part of the Torah, since it would
not endure without shalom.
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