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Krias HaTorah

Halachos of Mikva’os — 3 |

In last week’s issue (269), we cited several halachic principles about
mikva’os, including the advantage of making a mikvah with both a
bor hashakah and zeriah and the halachos of hamshacha. When
water is brought to a mikvah through hamshacha and there is also
zeriah and hashakah, there is a major benefit of avoiding issues of
“nasan sa’ah v’'natal sa’ah.” However, some still advise making a
mikvah in a manner called “bor al gabei bor” to stay even further
away from concerns of 0”11 0”3. We will now go through the pros
and cons of this according to completely opposing opinions and we
will discuss accepted practice today nwirpa.
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Concerns with Bor Hashakah and Bor Zeriah

2.

Bor hashakah. We previously discussed some possible issues with
kashering mikvah water with hashakah. To review the main issues:
a) Perhaps the hashakah hole will not always be open (Issue 268,
par. 26); b) Perhaps the mikvah worker will not make sure that the
water in the mikvah is higher than the hashakah hole (ibid.); c)
Perhaps over time, the drawn water in the tevilah mikvah will mix
with the rainwater in the bor hashakah, bordering on a problem of
“nasan sa’ah v'natal sa’ah” (Issue 269, par. 19); and there are others.
Bor zeriah. a) In a bor zeriah, where all the rainwater is replaced with
drawn water poured into it, the issue of 0”31 0"1 is apparent (ibid., par.
21); b) Perhaps when the mikvah is emptied, it is not dried well
enough, and three log of drawn water remain (Issue 268, par. 28).
Bor hashakah and zeriah. We also mentioned the solution of
making both a bor hashakah and a bor zeriah. This avoids many
concerns, but some give a different suggestion. We will now
explain its structure and the opinions of the poskim.

Solution of Bor al gabei Bor

5.

Some suggest making a mikvah with hashakah, but with the bor
hashakah under the tevilah mikvah instead of next to it and the
7111 n1o1pw-sized hashakah hole [or bigger] on the mikvah floor
instead of the mikvah wall — a bor on top of a bor. The idea for
this solution is cited from the Rashab of Lubavitch based on the
Baal HaTanya, and many later poskim. This is how it looks [taken
with permission from the wonderful sefer “on mpn”]:
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Advantages of Bor al gabei Bor

6.

10.

11.

The hole. A benefit of having the bor hashakah below the mikvah
[x in the picture] is that the hole is always open, so the hashakah
is uninterrupted. Also, there is no fear that the mikvah worker
will not fill the mikvah until the hole, as the hole is on the bottom.
"1 0"1. Some poskim are concerned about 0”11 0”1 with a regular
bor hashakah because the water goes from one side to the other
(above, 2). But when the bor hashakah is below [2 in the picture],
the water in the upper mikvah does not mix with the water below
it, as even when the tevilah mikvah is emptied, the rainwater bor
below it remains full. When a mikvah that is next to a bor
hashakah is emptied, on the other hand, and there is no stopper
in the hole, the water in the bor hashakah also goes down and
then gets replaced (as mentioned in Issue 269, par. 19).

Also, by nature, when the lower bor hashakah is completely full
and it is covered [apart from the hole], there is no room for the
water in the upper mikvah to get in, and it is impossible for the
lower water to rise and exchange with the upper water (1w " nx
X"p "o &"n). Also, it is known from a scientific standpoint that hot
water rises and cold water sinks. Since the mikvah is heated, the
upper water remains above and the cold water in the underground
bor hashakah remains cold in its place; the waters do not mix.
Three log. There is also no concern of three log of water remaining
in the tevilah mikvah since the water is kashered through the bor
hashakah below it.

Chabad mikvah. The Rashab instituted this sort of mikvah —a bor
al gabei bor [i.e., a bor hashakah below the tevilah mikvah] along
with other particulars, e.g., a tefach-by-tefach hashakah hole. This
is known as a “Chabad mikvah” today; Chabad chassidim only use
a mikvah with the bor hashakah below the tevilah mikvah.
Concern that the water still mixes. Although it is very likely that
the upper and lower waters do not mix at all, some are still
concerned that perhaps they mix a little. In that case, we are left
with a small possibility of ©”31 073 (7”00 7" 2’11, 0"p 0 T X"N W"IR).

Bor al gabei Bor in the Bor Hashakah

12.

To make the concern for o' 0”1 even more remote, some
recommend making a mikvah in the most effective way possible:
instead of a bor al gabei bor consisting of a bor hashakah under the
tevilah mikvah as in a Chabad mikvah, it is better to make a mikvah
with three boros. This is done by making both a bor zeriah and a bor
hashakah next to the tevilah mikvah, as we mentioned (Issue 269, par.
22), but also making the bor hashakah into a bor al gabei bor. In other
words, the bor hashakah is divided into an upper and lower section
with a board or slab of marble with a hole. This way, even if there is a
concern that the tevilah mikvah and the bor hashakah will exchange
water over time, the bor hashakah itself is kashered by the bor
underneath it. Because it is so far from the tevilah mikvah, there is
almost no movement of water between them. Thus, the water is still
and does not move, and the concern for 0”31 0”1 is made extremely
remote with all sorts of precautions (1111”3 >0 21 2Py’ NN NMwY).

Making a Mikvah Kosher According to All Opinions

13.

Since Klal Yisroel’s taharah and kedushah depend on the kashrus
of a mikvah — especially with d’oraisa tevilos — and due to the
severity of the matter, it is standard for poskim to be very machmir
with mikva’os to satisfy even a lone opinion (X217 ™™ "0 X"n Y"awn
" 97°"1,3"0 p"0 K™ 7 7"'w3) and to take into account even a remote
concern ("¢ »0 Y2150 0™Mnn nMw). Thus, it is customary for mikva’os
today, especially ones built by meticulous people with yiras
Shomayim, to be constructed in the most effective way possible,
without any concerns (33”0 2"n pn¥’ NN N"W ,0W 1pY° NP N"Y).
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Mikva’os Today

14.

15.

16.

17.

Bor zeriah, plus bor hashakah as a bor al gabei bor. Today, many
mikva’os are made in the manner described above — with a bor
zeriah, plus a bor hashakah that is a bor al gabei bor.

Hamshacha, zeriah. In addition, all the water that enters the mikvah
comes through hamshacha for three tefachim and a bor zeriah, as
we described earlier (Issue 269, par. 5).

21 sa’ah or 40 sa’ah. When a tevilah mikvah is first filled with 21
sa’ah of rainwater — and certainly 40 sa’ah — directly from a
rainwater reservoir before drawn water is added through
hamshacha and zeriah, the water is certainly of the highest level
kashrus, as explained earlier (Issue 269, par. 6 and 7).
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Many methods. The result is that a mikvah is kashered in many
ways: 1) With drawn water through hamshacha [7 in the picture];
2) Drawn water goes through hamshacha into the bor zeriah [1]; 3)
The zeriah water that goes into the tevilah mikvah [X] is also
kashered through contact [1] with the bor hashakah []; 4) The
water in the bor hashakah itself is kashered through contact with
the bor underneath it, i.e., a bor al gabei bor [n]; 5) Mikva’os of the
highest quality that have the room to collect rainwater in a
reservoir add another advantage: the tevilah mikvah first receives
21 or 40 sa’ah of rainwater and only then is filled with more water
through hamshacha and zeriah, as mentioned above.

Opinion of the Divrei Chaim
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18.

19.

20.

There is a rule in mikva’os that “katafres [a slope] is not a
connection.” The Shulchan Aruch gives a case of three pits along
the slope of a ravine, the upper and lower ones containing 20 sa’ah
each and the middle one 40 sa’ah, connected by a stream of
rainwater running through the pits. Although the stream enters
and exits the pits, one can only toivel in the middle one since
running water does not make the pits into one big mikvah (o y"w
o"ox&M). In other words, a katafres is when water goes from a higher
point to a lower point, as the water is flowing down a slope. To
kasher the lower pit, it must be connected to the one above it, but
since the water is flowing down a slope, it doesn’t connect the pits.
Katafres with flowing water. Simply understood, the rule of
M2°n PR NDLP only means that the stream of water cannot
connect mikva’os while it is flowing downward. If, however, the
water is standing in one place, there is nothing wrong with
hashakah from above to below or along a slope. This is the
understanding of most poskim (%Y »n p7¥ Nnx 2"y V™ "IN RN
TIVI,M"A MIRIPA 07D VMR T NIR 270 27D MRIpN).

Katafres even with standing water. However, the Divrei Chaim holds
that there is still a pesul of katafres even if the water is standing still.
Any attempt to connect two bodies of water from above to below or
on an incline —i.e., not completely horizontal — is a pesul of katafres
(N2 >0 2N, >0 RN TP ,I"% Y0 ,1"% Y0 "M T 0”1 12T NMW).
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22.

23.

24,

Bor al gabei Bor Connected with a Pipe
21.

Based on this, the poskim argue
about two separate boros, one on
top of the other, connected with a
pipe — is the upper one kashered
through its connection to the lower
one via the pipe?

Some say it is posul because a
katafres is not a connection. They
hold that even when the water is
still, not flowing, the pesul of
katafres applies. In addition, if the
water is in a pipe, it does not naturally sit on the water below it
without the aid of the pipe. If the pipe were removed, the water
would fall downward, so it is like it is standing in midair, and it is
not a valid connection (0”170 T fYRW PrRY "W 0V 0”1 12T NMWY).
However, most poskim hold that this scenario is not a problem of
katafres since the water is standing still, not moving (7°n wo1 Hya
TP 971 712X DMWY /R 72190 K™ °D 7770 *PW 1MW 17070 NvHY miva'oa
730 27N TN WM YR /1 MK VY7 D).

Nevertheless, since the Divrei Chaim ruled that mikva’os should
not be connected with a vertical pipe, the minhag is to be machmir.
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One Big Bor with a Divider in the Middle

25.

26.

27.

28.

Now we will discuss the abovementioned suggestion of the poskim
to make a bor al gabei bor (above, 5 and 12). It is not two separate
cisterns, but rather one big cistern with a wooden, marble, or
plastic divider in the middle containing a hashakah hole, leaving 40
sa’ah in each section. According to the Divrei Chaim, does this also
involve the pesul of katafres, which is a connection from above to
below, just like a pipe (22), or not?

Some say that the Divrei Chaim would say even this case is posul
since it involves a connection from above to below ( 2°x> »127 n"w
™p 70 7). Therefore, in Kiryat Sanz and their communities, they
do not use any sort of bor al gabei bor. They use other methods to
avoid any issue of 0”31 0"3. [The mikvah we are in charge of contains
only rainwater in the bor tevilah. Not just 21 or 40 sa’ah (above, 16)
—the bor tevilah consists entirely of rainwater.]

However, most Acharonim hold that even the Divrei Chaim would
agree this is kosher, as it is really just one mikvah divided in the
middle with a board. The upper water naturally rests on the lower
water without anything holding it in place, and the waters are
connected with a hole. It is not like the water is in midair;
everything stands in place like a single mikvah. Unlike in the Divrei
Chaim’s case, where there were two separate mikva’os with a gap
between them connected by a pipe, the rim around the hole in this
case is part of the mikvah ( X"n 9w »mx ,n™ >0 77 INYW 79 7R N
J1MX 77170 2’0 2pY° NpYn 0w ,’D >0 TP YR 12T N ,X"Ip P01 R"p "D
2"% "D 2N PRX’ NNIN N™MY 7170 0 2N TP n"iR N"M1Y).

In practice. The minhag in most of the world is to use a bor al gabei
bor. In some mikva’os it is under the bor tevilah —this is the Chabad
minhag (above, 5) — and in others, the bor hashakah is divided in
half to create a bor al gabei bor (above, 12).

A Way to Satisfy All Opinions

29.

30.
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Bor al gabei bor is subject to two polar opposite opinions — what
most consider an excellent mikvah is viewed as the pesul of
katafres in the Sanz community. Therefore, some suggest a way to
make a mikvah kosher according to all opinions.

The suggestion is to make one big bor .|
hashakah next to the tevilah mikvah with 80 E
sa’ah of rainwater. The bor is divided in the

middle with a board [n], but instead of one . !
flat board with a horizontal hole in the
middle, a plastic board should be made with
a sort of small step in the middle with a
vertical hashakah hole in the middle section
of the step [a]. This way, the water comes into
contact with water next to it rather than from above to below.
Only the water next to the step will mix from side to side, not the
water from the whole bor. Thus, this structure still has the
advantage of a bor al gabei bor. The benefit of this is that it is
kosher and mehudar lechatchilah even according to those who are
machmir on a bor al gabei bor (% ny XM o1 Mpn 01 725 MM 71 PY>
DOWTY PPYa AW Mpna WD 1) ,1wna). The hashakah is proper
according to all opinions — “the upper [water] will rejoice and the

lower [water] will exult...”
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