5703

maon POt e

g5w 2352

== Vo om0

=iAiakir s

NSw s TINR B0 370 MYRT3 - X730 g P/TVB PR ANIR N30W "RARTIN 9N YW
Halochos compiled by HaRav Chaim Bleier — Translated from the Hebrew edition by R' Zerachya Shicker
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Mitzvah of Shemitas Kesafim

Principles of the Mitzvah

1. The concept of shemitas kesafim is that a lender is commanded to
relinquish the money he is owed come Rosh Hashanah of the
eighth year; he may not claim payment from the borrower ( o”am
X" Y21 nvnw Vo). This is derived from the pesukim (’x ;770 027
2), “17 YN YYa s VINY TV NIV 12T AT 70NV IYWYN 0°1Y YAV YpN
Y 70 MIY RIP 2D PR DRI AP DR VI RY 0PI 7w TR

2. The monei hamitzvos learn from here that there is a mitzvas asei
to relinquish the ability to collect any money borrowed from us
and a lav to claim such payment (ryn mxn 1°n,X"mp '» n"nD0 07am).

Reasons for the Mitzvah

3. Multiple reasons are given for this mitzvah. To teach us the
wonderful middos of generosity and benevolence (ow 71°n); to
instill in our hearts bitachon in Hashem (ow 7irn); to teach us to
stay far from gezel — if | have a chiyuv d’oraisa to forgo money |
deserve, | certainly cannot steal or extort someone else’s money
(ow °n); to understand that the main purpose of our existence in
this world is not to be a slave to our jobs or to amass money, but
to step back as much as possible and connect ourselves to Hashem
—doing more business does not make one wiser (omn, 12’0 7 TPY
X"po "0 »o). Additionally, this mitzvah is to benefit poor people
(0™ 1 o"am% 2121 77nN). Some say it is a mitzvah that Hashem
commanded without giving us a reason (X"po "0 0 "IN Y*T).

Status of the Mitzvah Nowadays

4. Thereis a machlokes Tannaim (x"p 1”5 77 v’ 'n3) whether shemitas
kesafim applies when yovel is not in force, and the Rishonim argue
about what the halachah is.

5. D’oraisa. Some say shemitas kesafim applies d’oraisa even today
(70 0 "M PR NIRY N"1W /D MR X1 10°Y 172 P03 M977 'O 77am).

6. Does not apply. Others write that shemitas kesafim does not apply
today at all (»o 77ax7% 0°»T PN NMWY T T PO?A ™I YY AWNA TR
MXRNI YYDV T PO KN "D WY NN D0 ,JIRA PRIV 27 DV 379p).
They hold that shemitas kesafim applied in the times of Rebbi,
when there were still fixed batei din in Eretz Yisroel and yovel was
counted on a d’rabanan level. Today, however, when yovel is not
in force whatsoever, shemitas kesafim does not apply. In many
places in the world, in fact, the minhag was not to do shemitas
kesafim even though many poskim questioned this practice ( n"w
N"w,T0 »0 2° YY1 XM 2 127" N1 ,anp "o N"a%nn NM1w,ax 7o pInn
PP »0 "IN 7"N 0"NN N"Y ,W'T >0 [T NNTIN 2% 0 1N 271 0™n).

7. Eretz Yisroel vs. chu”l. Some poskim hold that it applies today in
Eretz Yisroel, but not in chutz la’aretz ( %2 ,7”11 owa MnIIND 190
"D 0”3 >0 INYWN NXD ,X"D 170 »D N™IN X" 1272 79130).

8. D’rabanan. However, most Rishonim hold that shemitas kesafim
applies today mid’rabanan, so that it is not forgotten altogether
(oW PV 7™M RV, 1PN ,IIO,PAD /AN 2R AP TV V™D 0"AM).

9. In practice. The poskim rule that shemitas kesafim applies today
mid’rabanan even in chutz la’aretz (,v11% ,0v XM ,X"0 1”0 "D YV
™0 VY A wmmy). To the generation’s credit, Yidden today
practice it everywhere. Therefore, the minhag throughout Klal
Yisroel is to write a pruzbol before shekiyah of Rosh Hashanah at
the end of shemitah in order to be able to collect debts (below, 20).
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Some Halachos about Shemitas Kesafim

When?

10.

Shemitah only cancels loans at the end of the year, as the posuk
says, “nonwY nwyn 0°1w »aw ypn” (1”357 PaIY M ,K™p "D IR1 D *1DD
2"p). This takes effect at shekiyah on the evening of Rosh Hashanah
of the eighth year (7w "0 2"n X"2w1 77 V"D D"AM).

Shemitas Kesafim in Practice

11.

12.

13.

14.

Issur of w1 XY. A lender may not claim payment of debts canceled by
shemitah, e.g., if he did not write a pruzbol, lent money after writing
a pruzbol, etc. One who does so violates the lav of w1 XY, Even if the
borrower did not end up paying, the very act of claiming payment
violates this lav (7”po ®”"n "D 7K 71T ,’K PO NN ANYY 1A NMW).
Some say that if the borrower repaid because of the claim, the lender
also violates %11an X and must return the stolen money (,7”ynsn n"n
X"Ip X"M 121wN N1Mynn n"w). Others say he does not violate this issur
("0 'y 7P MY 91211151 0003 NV HW "0 RATT IIRN W7, RTO).
Borrower repaid on his own. If a borrower voluntarily wants to repay
his debt, the lender must say “ix vnwn,” i.e., the debt was already
released. Still, it is proper for the borrower to respond, “Even so, |
want to give it to you as a gift” (0”2 n"on V"D 0N ,2"Y 1Y 7T PV’ 'MA).
If he says this, the lender may take the money as a new gift. The
Chachamim are pleased with a person who repays his debts after
shemitah in the above manner (0" "o >y>aw 7IwVN).

If a borrower came to return a debt and the lender did not say “ vnwn
"1X,” he forfeited the mitzvas asei of VINW. Some say he also violated
the lav of w1» X5 (X0 WY 3’01 PO RYIWD D™7).

Debts Not Canceled by Shemitah

15.

16.

17.

18.

19.

There are many halachic details about which debts are canceled by
shemitah and which are not, too many to detail here. However, we
will cite some principles to help us understand the basis of a pruzbol
and the need for everyone to write one. We will give examples of
shemitah canceling loans without a pruzbol even when a person
thinks he has not lent any money.

Payment due after the end of shemitah. Shemitah only cancels
debts with a due date before the end of the shemitah year. Debts
with a due date set for after the shemitah year are not canceled
(>0 10 0 "IN YW 2 17 non 'm). Nowadays, if money was lent
without any due date specified, shemitah cancels the debt ( 2"y
3"P 0 1IN R"PI 93, TPP0 1Y PO MR R7nN).

Collateral loan. If a lender takes an asset as collateral for the
loan, shemitah does not cancel the loan, as the collateral makes
it as if the debt was collected (270 1”0 "0 Y"V).

Borrower gave a security check. If the borrower gave the lender a
check with a date after Rosh Hashanah, it is implied that the due date
is set for after Rosh Hashanah, so shemitah does not cancel the loan.
Also, it is like collateral (1" »o0 2"n 0 n"x). Most poskim hold that even
if the date is before Rosh Hashanah and the lender did not cash the
check, shemitah does not cancel the loan because it is as if the debt
was already collected and because the check can be used in lieu of
cash (71 mX "0 "0 WX 22w 1IRN WM ,3"3p YO (10 RPIN YW NNin nMw).
Gave shtaros to beis din. If a lender gave his loan agreement
documents to beis din for them to collect the debts, shemitah does
not cancel them. The posuk says “P1 vnwn Pnx nx” — this
excludes one who gave his shtaros to beis din (3p Xpo’o 17 ™1DD).
Only a lender may not claim payment. If he withdraws his claim
and instead transfers the debt to beis din, there is no issur for beis
din to claim payment (3"5po 170 »0 Y"no). This halachah forms the
basis for the enactment of pruzbol, which is a way of transferring
debts to beis din, as if beis din is collecting instead of the lender.
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Enactment of Pruzbol 31.

Introduction

20. Hillel HaZakein saw in the time of Bayis Sheini that the wealthy
were refraining from lending to the poor out of concern the poor
would not repay before the end of shemitah, when the debt would  32.
be canceled. In doing so, the wealthy were violating the words of
the Torah: “yawn nw 127 MKRY HP°Ha 722% DY 127 7 1D MY
12 10N XYY AR PiRa Py Ay avnwn nw.” Hillel enacted a
special solution for everyone’s benefit: lenders would draft a
pruzbol, which would prevent the cancelation of loans and enable
collection even after shemitah. The poor also gained because now
they could find people to lend them money (773 mawn "o Yy aw). 33.

21. Pruzbol. The word pruzbol is an abbreviated form of two Aramaic
words: pruz, enactment, and buli, the wealthy. In other words, it
is an enactment for the benefit of the wealthy by preventing them

Night. The poskim argue whether a pruzbol may be written at
night (>N pnx> NMIn N"w,1™n V"D NHPY TR ,X"20 170 70 YV '3 0N 7Y
V"D Y"ARA YaM AVnRY 73R 717 ,p"0). Therefore, it is best to write
one by day (777 'y prnx» maw ,x"w730).

Relatives. The poskim similarly discuss whether a pruzbol can be
written by dayanim who are related to each other or to the lender
or borrower (7o v”d MK 1T ,0™o DY 7). If @ prominent beis
din is necessary (above, 29), it is likely that they must also be
unrelated. However, according to the opinion that any three-
member beis din is good enough, relatives are likely fine ( nnm n"mw
n"D7 0 V"M MY LIV NV ,N"P 0 N PAY’).

Any language. A pruzbol may be written in any language (oo
D 10 N2YnD 0°003 NV nY). Therefore, in places where people do
not know Lashon HaKodesh, it can be written in English, French,
Spanish, Russian, etc.

from losing their money (270 "0 "0 n”7a >y , 2"y v 77 0% N3). Debts for Which a Pruzbol Is Effective

Nature of the Enactment 34.

22. According to most Rishonim, Hillel’s enactment was based on the
concept of giving shtaros to beis din (above, 19). When a lender 35.
gives his shtaros to beis din, the borrower’s debt is to beis din, to
whom the issur of claiming payment after shemitah does not
apply. Hillel’s enactment did three things: 1) removed the need to
actually give the shtaros to beis din — one may simply declare to
beis din that he gives them his debts; 2) worked even for loans
without a shtar; 3) allowed the lender himself to collect payment
as beis din’s shaliach (ow pv2 71 77am).

Who Should Write a Pruzbol?

A pruzbol is effective for both debts with a shtar and debts without
a shtar.

Debts incurred after it was written. A pruzbol only works for
money lent before it was written. Loans made after a pruzbol was
written are canceled by shemitah. Therefore, some wait until right
Erev Rosh Hashanah to write a pruzbol so that it covers all loans
until that point. Many people do it with the three kosher Yidden
they used for hataras nedarim. One can also do it earlier, being
mindful of subsequent loans. Some intentionally lend a small sum
of money after writing a pruzbol and then forgo the money owed
to fulfill the mitzvah in the most ideal way.

23. Every man. Every man should write a pruzbol before Rosh Time in a Pruzbol

Hashanah even if he does not know he is owed money, as he may 36.
have lent a small sum and forgotten. Also, people inevitably have
various debts that shemitah cancels, e.g., loans between neighbors

or with banks, business arrangements, etc., and this can easily lead

to violation of the issur (a0 >0 2’n MianIm Mmawn).

24. Women. A married woman or single girl supported by her parents
who does not have money that is specifically hers does not need
to write a pruzbol. Her husband’s/father’s pruzbol suffices. 37.

25. A married woman with her own money, e.g., a bank account under
her name alone that she deals with or money she has that her
husband does not have authority over, must arrange her own 38.
pruzbol (mn »o xn numm mawn), but she can appoint her
husband as a shaliach to arrange it. Similarly, a widow, divorcée,
or self-sufficient single woman must arrange a pruzbol. She can do
this through a shaliach.

26. Bochurim. Bochurim who learn in yeshiva far from home and have
their own money must arrange a pruzbol. Similarly, seminary girls
who do not live at home must arrange a pruzbol; this can be done
through a shaliach.

27. Katan. Ketanim do not need to make a pruzbol since they do not
have their own money. Even if a child has money from Bituach
Leumi in his name under the Chisachon L’kol Yeled plan, the child
never acquired the money and is thus not in charge of it. Strictly
speaking, no pruzbol is necessary for this (n"n7y poo ’po11 N277).

Verbal Pruzbol Declaration

28. Even if one does not have a formal pruzbol shtar, he can write one
by hand; it does not need to be printed. Some hold that if one
cannot do this, he can deliver it verbally by saying the nusach of
“121°170M,” as it does not need to be written (3”0 170 o x;m1). Others
hold that only talmidei chachamim, not the general public, can rely
on a verbal pruzbol (x"35 YR mxn W ¥Pw X", 00 YY),

29. Authoritative beis din. Some hold that a pruzbol can only be
written by a prominent beis din with expert dayanim accepted by
the people of the city ("vp »o "1 1”271 N"1w ,N™0 Y"v). Sephardim

Date. One must write the time in a pruzbol, i.e., on which date in
Elul the shtar was written. If the shtar is postdated, e.g., the shtar
was written on 25 Elul but has the date 28 Elul, it is completely
invalid. Otherwise, one could use it to collect payment for loans
made after the shtar was written when in actuality, shemitah
canceled them (above, 35). However, a backdated shtar is fine
(2750 ™).

Time. It is not necessary to indicate the time when the shtar was
written (X770 0”11 1271 VIV M"Y ,3"3p "0 RPN 32 YW NNan N"Y).
A lender is trusted to say what time it was written.

Lender’s location. When it comes to pruzbol, the lender’s location
is what is important since the lav and asei of shemitah apply to the
lender. Thus, as long as a lender makes a pruzbol before shekiyah
of Erev Rosh Hashanabh, it is kosher even if it is past shekiyah in the
borrower’s location, e.g., if the lender is in the United States and
the borrower is in Eretz Yisroel.
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30. Any three-member beis din. Others hold that any three-member pica— bk O L e
beis din can write a pruzbol (0w x"m1). Ashkenazim, who go by the TP, DX3
Rama, follow this. However, it is best to use bnei Torah who LR o3
understand the concept and halachos of a pruzbol (2”p "o y"wxp). I DX3
1IR3 WP Y B ¥ swwm NS N7 3D
et ﬂgma ez || vl 1;;;% ="
D938 NS [N P 7ama 20 g o 11
W PN 1N 2D ’ nto :rs] s e D T We W|sh aII our readers,
y 2 FRRN r 519N 72 3725 . . .
wbwn MINDS 21 A v Y771 7793 HRINY PRI A7 D Kesiva Vechsima Toiva ...-g-....

D PN



