nidex

i=pakive ki

gInoM
B T
BRIk
02w 3353

))D”n ’7“1}}

[

D N

NS Sy™hs TINR 81 370 MWKRT3 - X”2310 gowT P/TYE PR ANIL MW TRARTIN TR YW
Halochos compiled by HaRav Chaim Bleier — Translated from the Hebrew edition by R' Zerachya Shicker

Please do not
read during
Davening or

Krias Hatorah

Halachos of Loans

The Mitzvah to Lend Money

Mitzvos Deoraisa

1

nY NX NN oD DX. It is a mitzvas asei deoraisa to lend money to poor
Yidden, as the posuk says, “np nx m>n qo3 DX” (”3,2"3 0*vOWN). This
mitzvah is greater than the mitzvah of tzedakah (x"o 1”x »o n™n Y"w)
since someone who gets tzedakah becomes dependent on people,
whereas a borrower is not called dependent and maintains his dignity.
12 npnm. If, by lending money, a person supports the borrower and
helps him avoid financial ruin, he also fulfills the mitzvas asei of “>:
12 NP Y 1T 70 PRR 0 (779,07 X1p7). This is very relevant at
the present time, as there are many people whose businesses suffered
greatly due to the situation during and after the virus from China; they
have expenses but no income. There are also many people that lost
their source of livelihood, lo aleinu. Therefore, it is a big mitzvah to
assist others by lending them money to help them recover — even if
they are not technically poor — and to support people so that they do
not completely collapse financially, chas veshalom.

1% 1nn X91. Someone who has money but refrains from lending out of
fear it will not be returned transgresses the lav of (v v D»a7),
‘42 1nn ®9 191 7Y mwa” (X797 Y oo 0”am), even if this fear is
not because of shemittah (7m>noa 7on nanx).

Tv1 07 Y Tmwn XY. If a person may suffer a loss if he cannot obtain
aloan, one may not refrain from lending him the money due to the lav
of (Mo ,u™ xIP=1), “PYI 07T HY TIMYN XD” (V"7 N"Y DO 0”aM).

To Whom Must One Lend Money?

Someone Who Is Not Poor

5.

The mitzvah to lend obviously applies if the borrower is poor. But there
is also a mitzvah to lend to someone who is not poor but needs money
at the moment (X"o 1"x >0 Y"W) as a short term loan [less than 30 days]
(ow 1) — for example, someone who is in a place or at a time that he
does not have money on him. Nevertheless, lending to a poor person
takes precedence over lending to someone who is not poor ( 2771 y"1w
X"0 X197 ). Even if the poor person is from another city and not a
relative, he takes precedence over someone who is from the same city
and a relative, but not poor (x"0 1"p X"n TON NAAX).

In a place where people don’t know him. If someone who is not
poor is in a place that people do not know him and he needs money,
or in a case of a health issue or something similar, there is a mitzvah
to lend him money just like there is to a poor person; it is not limited
to a short term loan (v”po TOM 2°N3,AMPND TOM NAAX).

For an investment. If a person who is well-off or who makes an
adequate livelihood wants to borrow money to use for an investment,
and he cannot get it from a bank or does not want to pay interest to the
bank etc., one does not fulfill the mitzvah of lending money by lending
to him. However, it is chessed and a fulfillment of “Jm3 g% manx:.”
Loan with a heter iska. Lending money with a heter iska does not
fulfill the mitzvah of lending. Nevertheless, it is a chessed, and if it
is of benefit to the borrower and the interest is within reason, the
loan fulfills the mitzvah of “:a npmim,” and it is better than not
lending at all (x ’yi1 X"0 X197 7OIN *NND2 "1N).
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To Someone Who Does Not Repay

9.

If someone knows that a certain person is not careful with other
people’s money and possibly will not repay his debt or is a big
spender and will not have any money to pay back, it is better not to
lend to him without collateral than to lend and then need to demand
the money back and transgress the lav of “ww Xb” (1" "0 y"w).

Lending with a Shtar, Witnesses

Making Sure Only to Lend with a Shtar or Witnesses
10. Witnesses. One may not lend without witnesses if he does not accept

11.

12.

13.

14.

15.

16.

17.

collateral for the loan (x"0 % "o n"n py™w). If he lends without witnesses,
he transgresses “71wan 1NN XY MY *105” because the borrower might
deny the loan (ow ¥y™mo), and the lender also causes himself to get a
curse. Even if the lender is a talmid chacham, perhaps he will be
preoccupied with his learning and forget about the loan (ow 1™0).
Shtar. Better than lending with witnesses is lending with a shtar
(ow M) that says the sum of the loan and that the lender has in his
hand for whenever he needs it (3771 y"w).

Promissory note. Most poskim hold a note written by the borrower
that says he owes x amount of money to so-and-so is as effective as a
shtar (y"non nyTa 2"po 7'w) even if it does not say when the loan was
made ("0 2"n "D Y"W) since in any case, the lender cannot collect from
someone who bought something from the borrower [“ 1 ooan pPx
mmpYn ”] (m"po 7"w). Still, to be safe, it is best to write the time of the
loan and when it is due to avoid potential misunderstandings.
Borrower’s notes. The lender should not rely just on the borrower’s
personal notes that he borrowed money from so-and-so since he
might lose the note. A promissory note or shtar should always be
written for the lender (v »o ow1Tp ny1).

Guarantee check/security deposit check. If the borrower gives collateral,
there is no need for witnesses or a shtar since he cannot deny the debt
(x" » »o pmw). Still, it is best to have a shtar that has the amount of the
loan written so that they do not end up arguing about it (»n0). Nowadays,
if the borrower gives the lender a check as a security deposit, there is no
need for a shtar since the lender has a check made out to him for the
amount of the loan, and he can collect the amount in beis din even if the
borrower voids the check (y">p 13n). This is the best method.

Small amount, short time. Even if the borrower and lender know each
other, and it is a small loan for a short time, it should not be made
without a shtar or promissory note — just because they know each
other, is there no chance they will forget? (m”o1 >0 *"n "Y1 VIV N"VY)
Brothers, neighbors. If someone wants to make a loan to his brother,
relative, neighbor or the like, and it is a small amount that they know he
will forgive if they forget about it and they will not make claims on each
other, the loan may be made without a shtar. This is because from the
outset, the lender forgives the loan if the borrower forgets to repay it, so
the lender will not cause a transgression or a curse (Y’2p 137).
Promissory note after the loan. Some poskim hold if a loan was made
without witnesses, a kinyan, or a shtar, the lender does not have the
right to subsequently demand a shtar or promissory note (3"y Yo
1"po). However, many poskim hold even after a loan was made, the
lender can demand that the borrower either write a promissory note
or return the money immediately (1po ow 7w w115 ,0").
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Chiyuv for a Debtor to Repay His Creditor

Being Lax about Repaying a Debt

18.

19.

20.

21.

Unfortunately, many people are lax about repaying their debts.
Sometimes they actually do not have money to repay, but often they
are remiss in getting the money or have misconceptions that there is
no need to perform the mitzvah of repaying a debt. They think it is like
some other rare mitzvos that not everyone has a chiyuv to perform,
such as reishis hageiz or pidyon peter chamor... or Birkas Hachamah...
They often tell themselves they do not have money to pay back,
yet at the same time, they spend money on all sorts of luxuries
beyond what they need to live or on hiddurim for other mitzvos,
e.g., “chaburah matzos” or a beautiful esrog.

Repaying evil for good. Sometimes, the borrower forgets about
his debt to the lender, who did him a favor when the borrower
came to request a loan with all sorts of promises that he would pay
back on time. Instead, the borrower repays the lender’s favor with
wickedness and views the lender unfavorably for demanding the
money that he deserves. This causes people not to want to give
loans in the first place; thus, it is necessary to bring up this topic
and demonstrate the chiyuv.

Logic. A borrower must repay his debt to his creditor by the time they
determined. This is a logical result of the chiyuvim bein adam lechaveiro
(mbon 7 porTp o) if he has money to repay (see below, 36). If he has
no intention to repay, he is a thief and must return the money due to
the mitzvah of “a5ta01 NX 2°wM” (2 *0 2N P23 °PT AN P2 " NX).

Mitzvah to Pay Off a Debt

22.

23.

24.

25.

26.

Mitzvah. Besides for the logic that a borrower has to repay his debt,
there is also a mitzvah: in Chazal’s words, “1xn 2101 Ypa ny»o.”
Debtors can be compelled to fulfill this mitzvah in the same way
people can be compelled to fulfill other mitzvos (100 ™y "0 y"w).
Source. Some Rishonim hold the source for this is the posuk (0™ xp7),
“P7x Pn,” on which Chazal say, “Your ‘yes’ [17" —a play on the word
‘'] and your ‘no’ should be with integrity.” Thus, a borrower must
repay his debt to fulfill the pledge that he originally made to do so (w1
n"ya ny»o 7™ "0 mand). Others say the source is the posuk, “wxi
V1P NXR PR XX 12 7WN ANX MWR,” which implies that a lender can
force the borrower to provide collateral (‘o1 owa ow PHV*Y).
Withholding someone else’s money. Someone who withholds
money, e.g., he borrows money but is an aggressive, tough person
who does not pay back when his creditor asks for the money,
transgresses the lav of (3> ,0™ x1p1) “1 prwYn &Y” (79712 X"D 07aM
N0 V"IV O NN YV, T NTIR).

“Come back later.” If a borrower has money to repay but puts off
his creditor by saying, “Come back later,” even if he sincerely plans
on paying eventually and does not transgress “p1wyn xX5,” he
transgresses miderabanan the posuk (1”32 °5wn), “ 7% 1Y KRN YX
INR W 211”7 (770 1'% 70 YY),

“A rasha borrows and does not pay back.” A borrower who has
money to repay but does not want to is called a rasha, as the posuk
(X"2,1"5 0°%>n) says, “DOw’ X1 ywimY.” Also, someone who borrows
money and spends it unnecessarily and depletes it until he has
nothing left for his creditor to collect is called a rasha (170 1"x "0 Y"w).

Having a Plan How to Repay Debt

27.

28.

29.

30.

31.

A borrower needs to have a plan how he will repay a debt. If he does
not know how he will repay, it is better for him to minimize his
expenses and live meagerly rather than borrowing money.

Knows in advance he won’t have money to repay. A person who
borrows money knowing from the start that he will not have a way
to repay the loan also falls under the posuk, “D%w> X>1pw 5" (120
v /2 max mav). If someone knows he will be able to pay, but not by
the agreed upon due date, perhaps he is not called a rasha, but he
transgresses “pTx 1’1" (13 ’vin 2" ARIYA JOIN NNDA V" MN).

Gemach cycling. One must know at the time of a loan how he will
have the ability to return the money, or at least a reasonable-
sounding plan. If he does not have a clear strategy and plans to
borrow from gemachs to repay, he also falls under the posuk, “m%
YW’ X1 ywn” (07%p MY ApY’ MTIN ,WYD700:).

Bitachon. The poskim discuss whether a person may borrow money
and have bitachon that he will be able to repay it. Some hold if this
same person would lend money with bitachon that he will get it back,
he may also borrow money and rely on his bitachon (ymm2 1 Do
©v!MP MY M2 D 7N Y 71Yyn ,03»1an). Others hold even such a person
should not borrow relying on his bitachon in Hashem (n™w o*1on 7oo).
For Shabbos and Yom Tov expenses, one may borrow money relying
on his bitachon (a”po ow x"nyw 21 »o n"x n"1). However, some say
this is only if he estimates that he will have money to pay back — it
all depends on the circumstances (oW x"myw).

Old Debt

32.

33.

34.

35.

Even if a lender did not claim money from his borrower for several
years, we do not assume that shows he forgave the loan; the borrower
must still repay the loan when he has the money (x"o n"x "o y"v).
Even if the borrower is poor and the lender is rich and does not need
the money, the borrower must repay the loan ("o 1"x "o p"w).

Yiush over a debt. Even if the lender was heard saying words that
indicate he gave up on the loan, e.g., “It’s a pity about the monetary
loss,” it is not yiush. Since a creditor can never be sure that a debtor
will pay back, he made the comment out of uncertainty, but he did
not actually have yiush (ow ymw). However, if it is clear that he gave
up hope, e.g., he told someone that he is confident he will never get
this money back, it is considered yiush and the borrower is no longer
obligated to repay ()"0 2"0p 0 "IN X" DY),

Statute of limitations. Nowadays, many countries have statute of
limitations laws that give a certain amount of time for a creditor to
claim money he is owed, after which he can no longer make a claim.
However, dina demalchusa dina does not apply here, and a creditor
can always claim his money in accordance with the halachah (3 mn
2" 'Yin 27D ARIYN JWIN *NND1).

Bankruptcy. Even if a person declares bankruptcy and is absolved of
many types of debts by the secular law, this does not change the
halachah, and he must still repay people he owes when he gets
money, assets, or the like, even if many years have passed. Dina
demalchusa dina does not apply here (3o 'vn ow).

Borrower Has No Money to Pay

36.

37.

38.

39.

The application of many halachos depends on whether or not the
borrower has money to repay [“ein lo” vs. “yeish lo”]. A borrower is
considered to have money to repay if he has more than the
arrangement made for a debtor [“mesadrin lebaal chov”].

The arrangement for a debtor leaves a debtor with enough money to
buy: food for himself — not his wife and family — for 30 days like an
average person in the city; appropriate clothes for himself for 12
months like an average person in the city; a bed; pillows, blankets, and
linens that he uses; tefillin; and, if he is a craftsman, two of each type
of tool for his craft (30 "¢ "o XM p"w). Whatever he has beyond that
is considered available to pay off a debt. Nowadays, borrowers usually
have much more than that minimum — possessions, furniture,
housewares, jewelry, the house they live in, etc. (1po ow 7w). Thus,
people today nearly always have the status of “yeish lo.”

Do we force the borrower to work? A borrower who falls under the
category of “ein lo” is not forced to hire himself out or to do any work
in order to repay (1"00 1”¥ »0). If he normally works or hires himself out
but now does not want to since he knows his creditor will take his
earnings, the dayanim can give him a penalty as they see fit, beyond
what is strictly mandated, so that he will work and repay his debt
(o »o ®"n 172711). Even if we do not force a borrower to work, he is
personally obligated to work to fulfill the mitzvah of paying off a debt
(7”0 oW 172WN AND A MR X "D VOWN WW). Someone defined as a
“yeish lo” certainly must work to pay off a debt.

Soliciting tzedakah to pay off debts. If a person who does not
normally collect tzedakah for his livelihood is thrust into debt, he
does not need to go around soliciting tzedakah to pay off his debts if
he is defined as an “ein lo” ("1 Vaw N"W ,7"OO "X O O°ND NMIN).
However, if he is technically a “yeish lo,” i.e., he has more than the
basic arrangement for a debtor, just he does not want to pay, he
must solicit tzedakah to pay back his debts (>n 1”5 0 vownI MM
x"po). If he is accustomed to soliciting tzedakah and that is his regular
livelihood, he certainly must take tzedakah to pay off his debts.

Issur to Demand Payment if the Borrower Has No Money

40.

41.

42.

43.

If a lender knows the borrower has nothing to pay back [no money,
possessions, or real estate] and is defined as an “ein lo,” it is an issur
deoraisa for him to demand payment and pressure the borrower,
even after the due date arrives, as the posuk (173,272 n1nw) says, “ &Y
w179 an” (770 17X "o Y"w). This means, do not use a loan to wield
power over a debtor by asserting yourself as the creditor and causing
him to feel shame that he cannot afford to repay.

Coming near him. In the above scenario, the creditor may not even
come near the debtor without saying anything since that would cause
the debtor to be afraid and ashamed that the creditor will demand his
money (277 Y"1v ,0w Y1), If they often cross paths, e.g., they daven
next to each other in shul, the creditor can come near the debtor and
does not need to relocate (jnYwn 71y o"y).

Unsure if he can repay. If a lender is not sure whether or not the
borrower has money to pay back, he may claim his money. The issur
is only when he knows with certainty that the lender does not have
money to pay him back.

Suspects he forgot. If a lender suspects the borrower has not
repaid because he forgot about the loan or its due date, he may
remind the borrower about the debt or due date, even if he knows
the borrower does not presently have the money, as long as it is a
gentle reminder and not a demand (0™ 'yi1 2" 7VIN *ND2 " N).



